
Date: 8/18/2022 

To: Middlebury Selectboard 

From: Middlebury Planning Commission 

RE: Proposed bylaw amendment, changes discussed to definition of Student Housing 

 

Relevant Documents: 

Current Proposed Bylaw amendment rev 7/15 

zoning map- downtown area 

 

Student Housing means a dwelling unit occupied by four or more people who are enrolled as full-time 

undergraduate students at a postsecondary educational institution. (Proposed Zoning Bylaw amendment 

rev. date 7/15/22, Definitions, page 000051) 

As such, a dwelling unit occupied by less than 4 students would not be regulated as student housing.  This 

would include most of your studio, 1BR and 2BR apartments.  Those aren’t the types of housing we are 

trying to regulate… the student housing we are trying to regulate is congregate student housing in the 

Downtown neighborhoods.  That’s why the definition is written to look at units with 4 or more students, 

where they are more likely to be living in a larger space, taking meals together and using common areas.  

We have been regulating off-campus student housing for many years prior to this as part of the 

rooming/boarding house definition.  Even then, zoning is an imprecise tool for preventing the potential 

negative consequences of unruly tenants. 

John Tenny and John McPartland raised concerns at the final hearing, as the former Sunshine Daycare 

building beside McPartland contains several dwelling units, each of which could contain up to three 

students without triggering the definition of student housing.  As such, even though student housing is 

not an allowed use in the R-8 district where the former Sunshine Daycare building is located, there could 

still be 12 students housed there if it were a 4-unit building. 

The Selectboard tried to accommodate this input by proposing that the definition of student housing be 

changed from a dwelling unit occupied by 4 or more students to a building occupied by 4 or more students.  

Subsequently, Staff determined that this motion to approve was invalid under §24 VSA Chapter 117, 

Sections 4442 and 4444, specifically 4442(b), which requires that if the Selectboard makes any 

changes themselves they must do so 14 days before the final hearing and file that change with the Clerk 

and the Planning Commission no less than 10 days before the final hearing.  More commonly, the 

Selectboard would take comments at the hearing and make a request to the Planning Commission to 

propose responsive changes.  We prefer this way of doing things, because we believe the Planning 

Commission (legislative role) is best equipped to write bylaw changes.  We represent a wide cross-section 

of our population, have the support of our staff and consultant, and can operate with less pressure taking 

the time we need to do the necessary research and review.  

https://cms5.revize.com/revize/middlebury/document_center/Planning%20Zoning/Zoning%20Bylaw%20Amendment%20(Revised%207.14.22).pdf
https://www.dropbox.com/s/v9r22g3b4gff042/downtown_photo_2022_06_10.pdf?dl=0


Following the hearing, Staff had an opportunity to check back with our zoning administrator Dave 

Wetmore, who had originally requested the “per dwelling unit” wording.  David’s opinion is that the 

change proposed by the Selectboard would make administration more difficult.  The current reference to 

student housing in the rooming/boarding house definition refers to the whole building, and in practice it 

has been nearly impossible to track.  Having spoken with Dave, it appears the change proposed by the 

Selectboard is more restrictive to landlords than the way the zoning is currently administered, meaning 

there is a potential for new zoning violations.  This is inconvenient for everyone if they are discovered 

after lease signing.  In a muti-unit apartment building, each dwelling unit typically has their own lease 

expiring on different timelines and involving different tenants- this also makes it difficult to regulate the 

tenant-makeup building-wide.  This rule change would potentially create nonconformities and penalize 

student landlords who have been doing a good job of working with tenants. 

We recommend that the Selectboard not alter the existing definition of student housing shown at the top 

of this memo.  We are sympathetic that neighbors have been experiencing problems with student tenants 

but there are other tools such as the noise ordinance and communication that may be more appropriate 

than zoning for resolving the situation. 

 


